Wnited States Denate

WASHINGTON, DC 20510

January 18, 2018

The Honorable Jamal El-Hindi

Acting Director

Financial Crimes Enforcement Network
1500 Pennsylvania Ave, NW
Washington, DC 20220

Dear Acting Director El-Hindi:

During a January 17, 2018 hearing before the Senate Banking Committee, Under Secretary for
Terrorism and Financial Crimes Sigal Mandelker testified that the Financial Crimes Enforcement
Network’s (FinCEN) 2014 guidance clarifying Bank Secrecy Act (“BSA”) expectations for
financial institutions seeking to provide services to marijuana-related businesses “remains in
place.”’ To that end, we urge you to continue to keep the guidance in place. When FinCEN
issued the guidance it sought to “enhance the availability of financial services for, and the
financial transparency of, marijuana-related businesses.”? These are laudable goals and given the
increasing number of states who have legalized certain cannabis operations, such guidance is
needed now more than ever.

As you know, the federal government classifies marijuana as a Schedule I drug. Notwithstanding
the federal ban, 29 states and the District of Columbia have legalized certain marijuana-related
activity. According to Marijuana Business Daily, nationwide legalized marijuana sales are
estimated at $6 billion and projected to grow to $9 billion by the end of the year. The number of
shops is estimated at over 4,500. New Jersey currently has a regulated medical cannabis industry
and we must ensure that the banking system is open to these marijuana-related businesses.
Federal law prohibits banks from serving marijuana-related businesses leaving such businesses
to handle unsafe amounts of cash. Fortunately, FinCEN’s guidance provided assurance that
community financial institutions could serve marijuana-related businesses so long as the
institution reported suspected wrongdoing. As such, since 2014, the number of banks and credit
unions serving marijuana-related businesses has more than tripled.’
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Unfortunately, the recent decision by Attorney General Sessions, to rescind the Cole Memo has
layered more uncertainty onto an industry already facing challenges. Owners of such businesses
report that “they live constantly with shifting legal terrain, losing their bank accounts and lines of
credit and never knowing how vulnerable they may be to losing their business or being federally
prosecuted.” Without access to the banking sector, these businesses will face serious challenges
paying their employees, conducting transactions with vendors, and meeting state tax obligations.
Moreover, this could stall or even end efforts in New Jersey to help those suffering with cancer,
veterans and other patients from getting non-opioid alternatives to serious medical issues. In
short, we expect that FinCEN will maintain current guidance allowing financial institutions to
provide banking services to legalized cannabis operations. We thank you in advance for your
prompt attention to this matter.

Sincerely,

Robert Menendez A. Booker
United States Senator United States Senator
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